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DATE: J ANUARY 23, 2008

T~03590A-07-0361DOCKET NO:

TO ALL P ARTIES  :

Enclosed please find the recommendation of Administrative Law Judge Belinda Martin.
The recommendation has been filed in the font of an Order on:

WESTERN CLEC CORPORATION
(CANCEL cc&n)

Pursuant to A.A.C. R14-3-1 l0(B), you may file exceptions to the recommendation of
the Administrative Law Judge by filing an original and ten (10) copies of the exceptions with
the Commission's Docket Control at the address listed below by4:00 p.m. on or before:

FEBRUARY 1, 2008

The  e nclose d is NO T a n orde r of the  Commis s ion, but a  re comme nda tion of the
Adminis tra tive  Law Judge  to the  Commissioners . Considera tion of this  matte r has te nta tive ly
been scheduled for the  Commission's  Working Session and Open Meeting to be  he ld on

FEBRUARY 12. 2008 a nd FEBRUARY 13, 2008

For more information, you may contact Docket Control at (602)542-3477 or the Hearing
Division at (602)542-4250. For information about the Open Meeting, contact the Executive
Director's Office at (602) 542-3931

BRIA c.  Mc ElL
EXECUTIVE DIRECTOR
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IN THE MATTER OF THE AP P LICATION OF
WES TERN CLEC CORP ORATION FOR THE
CANCELLATION OF THE CERTIFICATE OF
CONVENIENCE AND NECES S ITY.

DOCKET NO. T-03590A-07-0_61

DECIS ION NO.

ORDER
9

10 Ope n Me e ting
February 12 and 13, 2008
Phoe nix, Arizona11

12

13 Ha ving cons ide re d the  e ntire  re cord he re in a nd be ing fully a dvis e d in the  pre mis e s , the

Arizona  Corpora tion Commiss ion ("Commiss ion") finds , concludes , and orde rs  tha t

B Y THE  C O MMIS S IO N:

FINDING S  O F FACT

Weste rn CLEC Corpora tion ("Company") has  a  Certifica te  of Convenience  and

17 Necessity ("Certificate") to provide resold long distance, facilities-based long distance, resold local

18 exchange, facilities-based local exchange and exchange access telecommunications services in the

State of Arizona pursuant to Decision No. 63657 (May 4, 2001)

Unde r the  te rms  of the  Decis ion, the  Company was  to file  proof of a  $100,000

21 performance bond within 180 days from the effective date  of the  Decision, or 30 days prior to the

22 provision of service, whichever came first

On February 22, 2002, a  Procedura l Order was issued granting the  Company an

extens ion of time  to file  proof of the  pe rformance  bond until May 4, 2002, or 30 days  prior to

25 provision of service, whichever came first

26 On Ma y 6 , 2002 , the  Commis s ion 's  Utilitie s  Divis ion  S ta ff ("S ta ff") file d

27 correspondence sent to the Company noting that the Company was delinquent in filing the required

item. In the letter, Staff stated, "As a result of this non-compliance, the Certificate of Convenience
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1 and Necess ity did not issue  to Weste rn CLEC Corpora tion and is  void."

5. O n  J u n e  1 1 ,  2 0 0 7 ,  th e  C o mp a n y file d  with  th e  C o mmis s io n  a n  a p p lic a tio n

("Applica tion") for ca nce lla tion of its  Ce rtifica te . The  Compa ny s ta te d tha t it ha s  no cus tome rs  or

opera tions  in the  S ta te  of Arizona .

On .Tune  28, 2007, S ta ff filed its  Le tte r of Insufficiency and Firs t Se t of Da ta  Requests

6 ("Data  Reques ts").

7. On August 8, 2007, the  Company filed its  responses to the  Data  Requests .

8. On Octobe r 29, 2007, S ta ff file d its  S ta ff Re port re comme nding ca nce lla tion of the

7

8

9 Compa ny's  Ce rtifica te .

10 9. S ta ff noted tha t the  Company ha s  no cus tomers  or ope ra tions  in Arizona . Furthe r, in

11 its  responses to die  Data  Requests , the  Company asserted tha t, because  it had never provided service

12 or ha d cus tome rs  in the  s ta te , the  provis ions  of Arizona  Adminis tra tive  Code  ("A.A.C.") R14-2-1107

13 re quiring publica tion a nd notifica tion to  cus tome rs  of the  a pplica tion a nd provis ion of a  lis t of

14 a lternate  service  providers , are  not applicable . Additionally, the  Company indicated that it never

15 collected advances, deposits, and/or prepayments and, therefore, no plan for return of such funds is

1 6 ne ce s s a ry.

1 0 . The Commission's Consumer Services Section reported that there were no customer

18 complaints, inquiries or opinions against the Company from January 1, 2004 through June 19, 2007.

11. The Corporations Division's records show that the Company is in good standing as the

1 7

2 1

19

20 Company timely filed its  2006 Annual Report

12. The Commission's Compliance Division reported to Staff that the Company did not

22 file  proof of the performance bond

13. For the  fore going re a s ons , S ta ff re comme nds  tha t the  Commis s ion gra nt the

24 Company's Application to cancel its  Certificate

25 14. Although the  Company did not comply with the  te rms  of A.A.C. R-14-2-ll07, the

26 Company had no customers to notify of the Application, of the cessation of business in Arizona, or to

27 whom to provide a list of alternative providers. As such, the requirements of A.A.C. R-14-2-l107 are

28 hereby waived

23

6.
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1 1 5 . Given the  foregoing, S ta ffs  recommenda tion is  reasonable .

2 CO NCLUS IO NS  O F LAW

3 The  Compa ny is  a  public s e rvice  corpora tion within the  me a ning of Article  XV of the

The  Commis s ion ha s  juris diction ove r the  Compa ny a nd the  s ubje ct ma tte r of the5

6 applica tion.

7

8

1 0

The  cance lla tion of the  Company's  Ce rtifica te  is  in the  public inte re s t.

9 Certifica tes  of Convenience  and Necess ity for ce rta in te lecommunica tion se rvices  without a  hearing.

Staff' s  recommendation is reasonable  and should be adopted.
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IN WITNESS WHEREOF, I, DEAN s. MILLER, Interim
Executive Director of the Arizona Corporation Commission,
have hereunto set my hand and caused the official seal of the
Commission to be affixed at the Capitol, in the City of Phoenix,
this day of , 2008.

DEAN s. MILLER
HQTERIM EXECUTIVE DIRECTOR

DISSENT

DISSENT

DECISION no.4

CHAIRMAN COMMISSIONER
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DOCKET NO.:

WES TERN CLEC CORP ORATION

T-03590A-07-0_61

Michae l W. Pa tten, Esq.
ROS HKA, De WULF & P ATTEN, P LC
400 East Van Buren Stree t, Suite  800
Phoenix, Arizona  85004
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Chris tophe r Ke e le y, Chie f Couns e l
Le ga l Divis ion
ARIZONA CORP ORATION COMMIS S ION
1200 West Washington Street
Phoenix, Arizona  85007
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Ernest G. Johnson, Director
Utilitie s  Divis ion
ARIZONA CORP ORATION COMMIS S ION
1200 West Washington Street
Phoenix, Arizona  85007
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